FAREHAM

BOROUGH COUNCIL

THE BOROUGH OF FAREHAM (OFF STREET PARKING PLACES) CONSOLIDATION
ORDER 2017

The Council of the Borough of Fareham (hereinafter referred to as “the Council”) in exercise of
their powers under Sections 32 and 35 and Part IV to Schedule 9 of the Road Traffic Regulation
Act 1984 as amended (“the Act®) and to all other enabling powers, with the consent of the
Hampshire County Council pursuant to Section 39(3)} of the Act and after consultation with the
Chief Officer of Police in accordance with Part Il of Schedule 9 to the Act hereby make the
following Order: -

PART |

1. The Borough of Fareham (Off Street Parking Places) Consolidation Order 2007 and all the
subsequent variation orders specified in Schedule 7 are hereby revoked.

2. Inthis Order the following expressions have the meanings respectively assigned to them:-
“Charging Hours” means the periods shown in the accompanying Schedules.

“Civil Enforcement Officer’ means a person authorised by or on behalf of the Council to
supervise any Parking Place.

“Coach” means a Passenger Vehicle adapted to carry more than twelve people exclusive of
the driver.

“Council Offices” means the Civic Offices, Civic Way, Fareham, Hampshire PO16 7AZ.

‘Goods Vehicle" means a Vehicle which is constructed or adapted for the use of the
carriage of goods or burden of any description.

“Left in a Parking Place” includes Vehicles which are parked without occupants and
Vehicles which are waiting and still contain occupants.

“Motor Cycle” refers to a solo motor cycle only and excludes any motor cycle which has a
side-car or trailer, or which has more than two wheels.

“Owner” in relation to a Vehicie means the registered Keeper under the Vehicle Excise and
Registration Act 1994 on the date on which the Vehicle was left in the Parking Place in

gquestion.

“Parking Place” means an area of land or building specified by name in column 1 of
Schedules 2, 3, 4, 5 and 6 to this Order and shown for indicative purposes only on the
relevant plan attached to this Order provided by the Council under Section 32(1} of the Act
for the purpose of Vehicle parking and not closed (in whole or part) by a Notice erected
thereon by authority of the Council.



“Passenger Vehicle” means a Vehicle constructed or adapted solely for the carriage of
passengers and their effects.

“Pay and Display Parking Place” means a Parking Place where a ticket is purchased from a
Ticket Machine upon entering the Parking Place and displayed on the Vehicle until it is
removed from the Parking Place.

“Pay on Foot Parking Place” means a Parking Place where a ticket is obtained on entry to
the Parking Place and where payment is made at a Pay Station just prior to the removal of
the Vehicle from the Parking Place.

“Pay Station” means an automated machine which upon the insertion of the ticket obtained
on entry to a Pay on Foot Parking Place calculates and displays the parking charge due
and which then upon payment of correct charge validates the ticket to enable it to be used
to raise the barrier in order to exit the Parking Place.

“Penalty Charge” means the charge set by the Council under the 2004 Act, s78 which is to
be paid to the Council following the issue of a Penalty Charge Notice and within 28 days of
the issue of that notice.

“Penalty Charge Notice” means a notice issued or served by a Civil Enforcement Officer
pursuant to the Civil Enforcement of Parking Contraventions (England) General Regulation
2007 or any subsequent replacement regulations.

“Relevant Position” means:-
In respect of a Vehicle displaying a disabled person’s badge:-

(i) Inthe case of a Vehicle fitted with a dashboard or fascia panel the
badge is exhibited thereon so that Part 1 of the badge is legible from
outside the Vehicle; or
(i) In the case of a Vehicle not fitted with a dashboard or fascia panel, the
badge is exhibited in a conspicuous position on the Vehicle so that Part 1
of the badge is legible from outside the Vehicle.

In respect of a Vehicle displaying a parking ticket, season ticket or official permit:-

(i) In the case of a Vehicle which is fitted with a transparent windscreen, the ticket
or permit is exhibited on the inside surface of the windscreen so that it is facing
forwards and can be easily seen and read from the front of the Vehicle; or

(i) In the case of a Vehicle which is not fitted with a transparent windscreen, the
ticket or permit is exhibited on the front of the Vehicle facing forwards not more
than 2 metres and not less than 1.75 metres above the surface of the parking
place in the immediate vicinity.

"“Ticket Machine”™ means an apparatus of a type and design approved by the Secretary of
State for Transport for the purpose inter alia of this order, being apparatus designed to
indicate the time by a clock and to issue parking tickets which show that a payment has
been made of an amount or for a period specified thereon and which specifies the date and
either the time of such payment or the time at which the Vehicle must leave the Parking
Place.

“Trailer" has the same meaning as that given in Section 136 of the Act.

“\ehicle” means motor vehicle as defined in Section 136 of the Act.



PART Il - USE OF PARKING PLACES

Class and position of Vehicles

Each Parking Place specified in Column 1 of Schedules 2, 3, 4, 5 and 6 to this Order may
be used, subject to the following provisions of this Order, for the parking of Vehicles only of
such class or classes as are specified in Column 2 of the said Schedules and only in the
position specified in Column 3 of the said Schedules.

Manner of Parking of Trailers

(1) No Vehicle drawing a Trailer or the Trailer itself shall be left in any Parking Place
specified in Column 1 of Schedules 2, 3, 4, 5 and 6 to this Order where Trailers are
excepted under Celumn 2 of the said Schedules.

(2) Forthe purpose of this Order:-
(a) The drawing Vehicle and the Trailer shall be deemed to be separate Vehicles

(b)Each of the Vehicles must be parked wholly in accordance with the provisions of
this Order save that:-

(i} any parking ticket referred to in Article 21 of this Order in respect of the
Trailer shall be displayed in the Relevant Position on the drawing Vehicle

(i) any Penalty Charge Notice issued in respect of the Trailer shali be

attached to the drawing Vehicle or if the drawing Vehicle is not present in
the Parking Place the Notice of Charge shall be affixed to the Trailer.

Use of Parking Places

(1) No person shall use a Vehicle or a Trailer, while it is in a Parking Place as a dwelling
or for any domestic or sanitary purpose.

(2) No person shall use any part of the Parking Place or any Vehicle Left in a Parking
Place:-

{a)for sleeping or camping purposes;
(b)for eating or cooking purposes; or

(c) for the purpose of servicing or washing any Vehicle or part thereof, except with the
written consent of the Council.

(8) In the Parking Place no person shall:-

(a) erect of cause or permit to be erected any tent, booth, stand building or other
structure without the written consent of the Council;

{b} light or cause or permit to be lit any fire.



10.

Use of Vehicles in Parking Places

No person shall, except with the written consent of the Council -

(1) drive any Vehicle in the Parking Place other than for the purpose of leaving that
Vehicle in the Parking Place in accordance with the provisions of this Order or for the
purpose of departing from the Parking Place

(2) the driver of a Vehicle using a Parking Place shall stop the engine as soon as the
Vehicle is in position in the Parking Place and shall not start the engine except when
about to change the position of the Vehicle in or about to depart from the Parking
Place

(3) no person shall use a Vehicle or Trailer, while it is in a Parking Place in connection
with the selling or offering for hire his skill or services unless written consent is given
by the Council.

Repair of Vehicles in Parking Places

No person shall, while a Vehicle is in a Parking Place, permit the carrying out of any work
of maintenance or repair thereto except such as may be necessary to enable the Vehicle to
be moved from the Parking Place.

Maximum Period of Parking

Where in Schedules 2, 3, 4, 5 and 6 to this Order a Parking Place is described as available
on specified days, during specified hours or for a maximum period of stay, no person shall
permit a Vehicle to wait in that Parking Place on any day, during such hours or for any
period other or longer than those specified.

Removal of Vehicles from Parking Places

Where a Civil Enforcement Officer or other person duly authorised by the Council is of the
opinion that any of the provisions contained in Articles 3, 4, 5 or 8 of this Order have been
contravened or not complied with in respect of a Vehicle Left in a Parking Place, he may
remove the Vehicle or cause it to be removed from the Parking Place. If the Council
removes a Vehicle pursuant to this Article, it will charge the Owner of the Vehicle the cost
of such removal and storage until such time as it is collected by the Owner.

Movement of Vehicles in a Parking Place in Emergencies

(1) A Civil Enforcement Officer or any other person duly authorised by the Council may in
a case of emergency, move or cause to be moved, Vehicles Left in a Parking Place,
to any place he thinks fit.

(2) Where a Vehicle is Left in a Parking Place in a position other than that specified in
Column 2 of Schedules 2, 3, 4, 5 and 6 to this Order, a Civil Enforcement Officer or
any other person duly authorised by the Council may move the Vehicle or cause it to
be moved to a position which complies with that specified in Column 2 of that
Schedule.



11.

12.

13.

14,

15.

16.

17.

Manner of Moving Vehicles

Any person moving or removing a Vehicle in accordance with Articles 9 or 10 of this Order
may do so by towing or driving the Vehicle or in such other manner as he may think
necessary and may take such measures in relation to the Vehicle as he may think
necessary to enable him to move or remove it as aforesaid.

Safe Custody of Vehicles

When a Civil Enforcement Officer or other person authorised by the Council removes a
Vehicle or causes it to be removed from a Parking Place in accordance with Articles 9 or 10
of this Order, he shall make such arrangements as may be reasonably necessary for the
safe custody of the Vehicle.

Direction in which Vehicles must be driven

No person shall drive or cause or permit to be driven any Vehicle on any length of road or
aisle in any Parking Place contrary to the directions given by the appropriate carriageway
markings or signs.

Entry and Exit

No person shall cause any Vehicle to enter a Parking Place at a point marked “No Entry” or
to leave a Parking Place at a point marked “No Exit”

Use of Horn

No person using a Vehicle in a Parking Place shall sound any horn or other similar
instrument except when about to change the position of the Vehicle in or to depart from the
Parking Place.

Conduct of Persons in Parking Places

(1) No person shall in the Parking Place wantonly shout or otherwise make any loud
noise to the disturbance or annoyance of users of the Parking Place or residents of
premises in the neighbourhood.

(2) No person shall in the Parking Place use any threatening, abusive or insulting
language, gesture or conduct with intent to put any person in fear or likely to occasion
a breach whereby a breach of the peace is occasioned.

(3) Any person contravening this Article shall be guilty of an offence by virtue of Section
35A of the 1984 Act.

PART Il - CHARGES FOR PARKING

Payment

The driver of a Vehicle using a Parking Place shall pay the appropriate charge (if any) in
accordance with the scale of charges specifted in the relevant Schedule to this Order.



18.

19.

20.

21.

22

23.

24.

Pay on Foot Parking Places

The driver of a Vehicle using one of the Parking Places listed in Schedule 2 shall, upon
arriving at the Parking Place, take a ticket from the machine to establish time of entry and
shall on exit pay at the relevant Pay Station a parking fee at the level of charge and for the
period required in accordance with the scale of charges specified in Schedule 2
PROVIDED THAT the driver of any Vehicle left during all or part of the Charging Hours in a
Parking Place specified in Schedule 2 shall be liable for the full daily charge applicable in
that Parking Place if he is unable to produce the parking ticket obtained on entry to the
Parking Place when attempting to leave the Parking Place PROVIDED FURTHER THAT if
the Council is able to determine the time at which the Vehicle entered the Parking Place
the driver shall only be liable for the payment of the fee appropriate for the length of time
that the Vehicle remained in the Parking Place.

Pay and Display Parking Places

The driver of a Vehicle using one of the Pay and Display Parking Places listed in Schedule
3 shall upon leaving the Vehicle in the Parking Place, purchase a pay and display ticket at
the level of charge and for the period required in accordance with the scale of charges
specified in the relevant Schedule.

Means of Payment

The payment referred to in the preceding two Articles shall be payable by the insertion of
coins or banknotes or other approved methods of payment together making up the amount
of the charge into the Ticket Machine or Pay Station as the case may be situated in the
Parking Place or by payment to a person nominated by the Council.

Display of Ticket

Any Vehicle left in a Pay and Display Parking Place shall have displayed upon it in the
Relevant Position throughout the period that the Vehicle is left in the Parking Place a pay
and display ticket which covers the entire period that the Vehicle is left in the Parking
Place.

Validity of Pay and Display Tickets

A pay and display ticket is not transferable from one Vehicle to another but may be used in
any Parking Place having the same scale of charges as the Parking Place in which the
ticket was bought.

Expiry of parking period in Pay and Display Parking Places

The expiry of the period for which the charge specified for that Parking Place in the
Schedule relevant to this Order has been paid shall be indicated when there is exhibited on
the Vehicle a pay and display parking ticket and the time shown on the clock of the issuing
Ticket Machine is later than the expiry time shown on the pay and display ticket.

No Ticket Displayed

If at any time while a Vehicle is left in a Pay and Display Parking Place no pay and display
ticket is displayed on that Vehicle in the Relevant Position it shall be deemed that the
charge has not been paid.



25.

26.

27.

28.

Absence of Ticket Machine

If at the time when a Vehicle is left in a Pay and Display Parking Place during the Charging
Hours there is no Ticket Machine at the Parking Place, or all the Ticket Machines at that
Parking Place carry notices placed upon them by a person duly authorised by the Council
indicating that they are out of order, the driver of that Vehicle shall be exempt from
payment of the charge.

Where no pay and display ticket can be obtained from a machine within the Parking Place
Vehicles may be left in the Parking Place but may not be left for longer than the maximum
period of waiting in that parking place as specified in the relevant Schedule to this Order.

Season Tickets

(1) The driver of a Vehicle left in the Outer Car Parks, that is; Malthouse Lane; Trinity
Street; Bath Lane; Lysses; The Youth Centre; Holy Trinity Church or Osborn Road
West Parking Places strictly in accordance with the provisions of this Order shall be
exempt from payment of any parking charge if there is displayed on the Vehicle in the
Relevant Position a valid season ticket FOR THE AVOIDANCE OF DOUBT if any
Vehicle is left in any of the parking places specified in paragraphs (1) of this Article in
such a manner as not to comply with Articles 3 to 8 and 13 to 15 of this Order, a
contravention shall have occurred irrespective of whether or not a season ticket is
displayed.

(2} A season ticket will only be valid if purchased from the Council and then:-

(a) Inthe case of a "Quarterly” season ticket only for a period of three months from
the date of purchase and

(b) In the case of an “Annual” season ticket only for a period of twelve months from
the date of purchase.

(3) The prices of the season tickets referred to in this Article are given in Schedule 1 to
this Order.

Restriction on Removal

When a pay and display ticket or season ticket or official permit has been exhibited on a
Vehicle in the Relevant Position no person shall remove the pay and display ticket or
season ticket or official permit from the Vehicle until the Vehicle is removed from the
Parking Place.

PART IV - CONTRAVENTION AND PENALTY CHARGE

28,

Contravention

If a Vehicle is left in or driven in a parking place referred to in Schedules 2, 3, 4, 5and 6 to
this Order without complying with the requirements of this Order, a contravention shall have
occurred and a Penalty Charge shall be payable. A Penalty Charge Notice showing the
information required by the Civil Enforcement of Parking Contraventions (England) General
Regulations 2007 or any subsequent replacement regulations can be issued by a Civil
Enforcement Officer.



30.

31.

32.

33.

34.

Notice of Penalty Charge

In the case of a Vehicle in respect of which the Penalty Charge may have been incurred, it
shall be the duty of a Civit Enforcement Officer to attach to the Vehicle in a conspicucus
position a Penalty Charge Notice which shall include the following particulars:-

()  the grounds on which the Civil Enforcement Officer believes that a Penalty Charge is
payable with respect to the Vehicle

(i) the amount of the Penalty Charge which is payable

(i) that the Penalty Charge must be paid before the end of the period of 28 days
beginning with the date of the Penalty Charge Notice

(iv) that if the Penalty Charge is paid before the end of the period of 14 days beginning
with the date of the Penalty Charge Notice, the amount of the Penalty Charge will be
reduced by 50%

(iv) that if the Penalty Charge is not paid before the end of the 28 day period a notice to
the Owner may be served by the Council on the person appearing to them to be the
Owner or the Vehicle;

(vi) the address to which payment of the Penalty Charge must be sent.

Restriction on Removal of Notices

A Penalty Charge Notice fixed to a Vehicle in accordance with the preceding Article shall
not be removed or interfered with except by or under the authority of:-

(i) the Owner, or person in charge of, of the Vehicle;
(i) a Civil Enforcement Officer.

Payment of Penalty Charge

The Owner of a Vehicle in respect of which the Penalty Charge has been incurred shall pay
the Penalty Charge to the Council by cheque or postal order which shall be delivered or
sent by post so as to reach the Council's Offices within 28 days of the issue of the Penalty
Charge Notice OR in cash in person at the Council's Offices not later than as aforesaid OR
by credit card or debit card OR electronically through the Council’s web site.

If the Penalty Charge is paid before the end of the period of 14 days beginning with the
date of the Penalty Charge Notice, the amount of the Penalty Charge will be reduced by
50%.

Payment shall be received not later than 1600 hours on the 28" day following the day on
which such Penalty Charge was incurred or the 14" day following the day on which the
Penalty Charge was incurred if the reduced charge is paid PROVIDED THAT if the said
28" or 14™ day falls upon a day on which the Council’s Offices are closed the period within
which payment of the said Penalty Charge shall be made to the Council shall be extended
until 1600 hours on the next full day on which the Councils Offices are open.



35.

36.

37.

38.

39.

40.

Indications as Evidence

The particulars given in the Penaity Charge Notice attached to a Vehicle in accordance with
this Article shall be treated as evidence in any proceedings relating to failure to pay such
Penalty Charge

PART V - EXEMPTIONS

Exemption for Cars Displaying an Official Permit

Any Vehicle left in any Parking Place shall be exempt from payment of the parking charge
on Mondays to Fridays excluding recognised Bank Holidays provided the Vehicle is
displaying a current official car parking permit issued by the Council in the Relevant
Position.

Exemptions for Motor Cycles

A Motor Cycle which is Left in a Parking Place specified in Schedules 2, 3 and 4 hereto in
the position specified for such Vehicles in column 3 thereof shall be exempt from payment
of the Parking Charge. FOR THE AVOIDANCE OF DOUBT if a Motor Cycle is Left in a
Parking Place in a bay not reserved for such Vehicles when such bays are provided in that
Parking Place, a contravention will have occurred.

General Exemption for Disabled Persons’ Vehicles etc

(1) In Pay and Display surface car parks a Vehicle which is a disabled persons Vehicle
and is displaying, in the Relevant Position, disabled persons badge issued in
accordance with the provisions of the Disabied Persons (Badges for Motor
Vehicles) (England) Regulations 2000 or any subsequent replacement regulations
shall be exempt from payment of any Parking Charge and from any restrictions as
to the length of stay.

(2) In barrier operated car parks a Vehicle which is a disabled persons Vehicle and is
displaying, in the Relevant Position, disabled persons badge issued in accordance
with the provisions of the Disabled Persons (Badges for Motor Vehicles) (England)
Regulations 2000 or any subsequent replacement regulations may apply for a swipe
card which allows free entry to enter and exit barrier operated car parks.

PART VI - DISPOSAL OF VEHICLES ABANDONED IN PARKING PLACES

The Council may sell or otherwise dispose of a Vehicle which has been, or could at any
time be, removed from a Parking Place pursuant to Article 9 of this Order, if the Vehicle
appears to have been abandoned, provided that this power of disposal shall not be
exercisable unless the Council has taken such of the following steps as are applicable to
the Vehicle in question and there has elapsed a period of 15 working days beginning with
the taking of the first of those steps.

Where the Vehicle carries a Registration Mark the Council shall ascertain from the
appropriate body the name and address of the person who is the Registered Keeper of the
Vehicle pursuant to the Vehicles Excise and Registration Act, 1994, unless the Council is
satisfied that the true Owner of the Vehicle has identified himself to it.



41

42,

43.

44,

45.

46.

47.

48.

49,

50.

The Council shall, where it is by virtue of Article 40 above or 42 and 43 below aware of the
name and address of a person who it appears may be the Owner of the Vehicle, send a
notice to that person at that address stating that it is the intention of the Council to sell or
otherwise dispose of the Vehicle (which shall be sufficiently described in the notice) on or
after a specified date (which shall not be less than two weeks from the date of the notice
and in any event not earlier than 15 working days from the date of the first step taken by
the Council under this part of this Order) unless it is in the meantime removed by or on
behalf of that person from such place as is specified by the Council in the said notice, or
from such place as may be subsequently notified in writing by the Council to that person.

If any person to whom a notice is sent in accordance with Article 40 above informs the
Council of the name and address of some other person who he alleges may be the Owner
of the Vehicle, a notice stating the particulars mentioned in the last preceding Article shall
be sent to that other person and to any further person who the Council may in
consequence of the sending of the notice to the said other person be led to believe may be
the Owner of the Vehicle.

Where a Vehicle does not carry a registration mark the first step to be taken by the Council
shall be to apply in writing to the Chief Officer of Police in whose area the Parking Place is
situated enquiring whom that officer considers is the Owner of the Vehicle and the address
of that person.

The Council shall then make such further enquiries as to ownership as it thinks fit.

Upon the sale of a Vehicle by the Council, the Council shall apply the proceeds of sale in or
towards the satisfaction of any costs incurred by it in connection with the storage and/or
disposal thereof and of any charge or payment to which it is entitled.

In the event that any such costs incurred by the Council in connection with the storage
and/or disposal of the Vehicle are not satisfied by virtue of the last preceding Article, the
Council may recoup those costs from the person who was the Owner of the Vehicle
immediately before it was removed from the Parking Place, provided that such person was
sent by the Council a notice under Article 40 to this Order.

Any sums received by the Council on a sale of a Vehicle shall, after deducting any sum as
mentioned in Article 45 of this Order be payable within a period of one year from receipt
thereof to any person to whom, but for such sale, the Vehicle would have belonged and in
so far as any such sums are not claimed within the said period they shall be paid into the
general rate fund of the Council.

Where under the foregoing provisions of this Order a notice is required to be, or may be,
sent to a person, the notice shall be sent by recorded delivery post.

PART VIl - CITATION AND COMMENCMENT

This order may be called the Borough of Fareham (Off Street Parking Places)
Consolidation Order 2017.

This order shall come into operation on 16" June 2017.



Given under the Common Seal of the Borough Council of Fareham
S\

THE COMMON SEAL of \'6\)(

THE BOROUGH COUNCIL of FAREHAM

was hereunto affixed on the 16" June 2017

in the presence of

Authorised Signatory



SCHEDULE 1

PRICES OF SEASON TICKETS REFERRED TO IN ARTICLE 27 HEREQF

Malthouse Lane; Trinity Street; Osborn Road West; The Youth Centre; Bath Lane; Lysses; Holy
Trinity and the top floor (only) of the Osborn Road multi-storey Parking Place

Quarterly Season Ticket £170
Annual Season Ticket £520
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SCHEDULE 7 - Orders to be Revoked

The Borough of Fareham (Off Street Parking Places) Consolidation Order 2007

The Borough of Fareham (Off Street Parking Places) (Amendment no 5} Consolidation Order
2013

The Borough of Fareham (Off Street Parking Places) (Amendment 6) Order 2014
Variation of Charges Notices

The Borough of Fareham (Holly Hill Leisure Centre Car Park) (Off Street Parking Places)
(Amendment No 1) Order 2015
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